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REMARKS 

This is in response to the final Office Action mailed May 2, 2008. In the Office 
Action, the Examiner notes that claims 1, 6, 7, 9-21, 23-25, and 29-33 are pending 
and rejected. 

In view of the following discussion, Applicants submit that none of the claims 
now pending in the application are obvious under the provisions of 35 U.S.C. §103. 

It is to be understood that Applicants do not acquiesce to the Examiner's 
characterizations of the art of record or Applicants' subject matter recited in the 
pending claims. Further, Applicants are not acquiescing to the Examiner's 
statements as to the applicability of the art of record to the pending claims by filing 
the instant response. 

REJECTIONS 

35 U.S.C. §103 

Claims 1. 6, 7, 9. 10. 12-21, 25 and 29-33 

The Examiner has rejected claims 1, 6, 7, 9, 10, 12-21, 25, and 29-33 under 
35 U.S.C. §1 03(a) as being unpatentable over Bechtel et al. (US 2002/0138500 A1, 
hereinafter "Bechtel") and Eng (U.S. No. 5,963,557, hereinafter "Eng") and Chen et 
al. (U.S. No. 5,917,830, hereinafter "Chen"). Applicants respectfully traverse the 
rejection. 

First, Applicants respectfully submit that Bechtel is not a proper prior art 
reference. Bechtel has a filing date of January 11, 2002, whereas Applicants' 
application has a priority date of December 19, 2001. Thus, Bechtel is not a proper 
prior art reference against Applicants' patent application. 

However, if the Examiner is relying on the fact that Bechtel claims priority to a 
provisional application that was filed on January 12, 2002, then the Examiner must 
apply the Bechtel provisional application as the prior art reference instead. Because 
a §1 1 1(a) application that claims priority to a provisional application does not have to 
recite specification that is identical to the provisional application, the Examiner must 
provide prima facie evidence that the alleged teaching in the Bechtel reference has 
direct support in the Bechtel provisional application. Without such prima facie 
evidence, the Applicants respectfully submit that the Bechtel reference is not a 
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proper prior art reference against Applicants' application. If the Examiner concludes 
that Bechtel's provisional application provides appropriate support for the Examiner's 
arguments, Applicants respectfully request that a copy of Bechtel's provisional 
application be provided to Applicants. 

Nonetheless, assuming for the purpose of the argument that Bechtel provides 
such a support, Bechtel, Eng, and Chen, alone or in combination, do not disclose all 
the elements of Applicants' claim 1 . More specifically, the combination of the cited 
references fails to teach or suggest at least the following elements of Applicants' 
claim 1: 

"wherein at least one PCI I packet is split in at least two portions across 
at least two MPEG-2 packets within one of the plurality of the input streams ; 

wherein the merging means does not insert the packets from another 
one of the plurality of input streams between any of the at least two portions 
of the PCI I packet " (emphasis added). 

The Examiner acknowledges that Bechtel, Eng, or their combination do not 
disclose the above recited elements of Applicants' claim 1. Accordingly, the 
Examiner relies on Chen for teaching of these elements. More specifically, the 
Examiner states that Chen teaches "inserting packets from another stream 
(including another input stream, other PCM packets or any non-contiguous packet 
data) between any of at least two portions of PCI I packet (see Office Action, page 
3). 

However, according to the Examiner's description of Chen, Chen may not 
perform merging in a manner claimed by Applicants. Applicants claim 1 expressly 
recites that the "merging means does NOT insert the packets ... between any of the 
at least two portions of the PCM packet." In contrast, according to the Examiner's 
description Chen does exactly the opposite, namely inserts packets between two 
portions of PCM packet. Accordingly, following the Examiner's interpretation of 
Chen, Chen does not teach the above named elements of Applicants claim 1. 

Furthermore, in the Applicants' claimed embodiment, at least one input 
stream already contains PCI I packets before the merging means merge the plurality 
of the input streams in an output merged stream. Moreover, in such an input 
stream, at least one PCM packet is split in at least two portions across at least two 
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MPEG-2 packets. In other words, the at least one DCII packet occupies at least two 
MPEG-2 packets. As described in Applicants' specification the DCII packets 
employed in the Applicants arrangement may be up to 1024 bytes in size while the 
MPEG transport packets are only 188 bytes (see Applicants Specification, pages 13- 
14, paragraph [0013]). Nowhere does Chen disclose that a DCII packet may span 
over multiple MPEG-2 packets and that the input stream may contain such DCII 
packets. To the contrary, Chen describes that a transport stream in a MPEG-2 
system or in the similar DigiCipher II system is made of the fixed length packets, 
namely 188 bytes in length (see Chen, col. 14, lines 45-48). Accordingly, not only 
does Chen fail to disclose that an MPEG-2 input stream may contain DCII packets, 
but even if it could, as described, such packets would be of the same length as the 
MPEG packets, and thus, could not span over multiple MPEG-2 packets as claimed 
by Applicants. 

Accordingly, because Bechtel, Eng and Chen, alone or in combination, do not 
disclose every element of independent claim 1, claim 1 is allowable under 35 U.S.C. 
§103 over Bechtel, Eng and Chen. Independent claims 21 and 25 recite relevant 
limitations similar to those recited in independent claim 1. As such, for at least the 
same reasons discussed above, independent claims 21 and 25 also are allowable 
under 35 U.S.C. §103 over Bechtel, Eng and Chen. 

Furthermore, claims 6, 7, 9, 10, 12-20, and 29-33 depend from independent 
claims 1 or 25 and recite additional limitations therefrom. As such, and for at least 
the same reasons as discussed above with respect to claim 1, Applicants submit 
that these dependent claims also are allowable under 35 U.S.C. §103 over Bechtel, 
Eng and Chen. 

Therefore, the rejection should be withdrawn. 

Claim 11 

Claim 11 is rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Bechtel in view of Eng and Chen as applied to claim 1 above and further in view of 
Puputti (U.S. 2003/0097663 A1, hereinafter "Puputti"). The rejection is traversed. 

Claim 11 depends directly from claim 1 and, thus, inherits the patentable 
subject matter of claim 1 , while adding or further defining elements. Therefore, claim 
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1 1 also is allowable over Bechtel in view of Eng and Chen under §103. Because the 
rejection under 35 U.S.C. §103 given Bechtel in view of Eng and Chen has been 
overcome, as described hereinabove, and there is no argument put forth by the 
Office Action that Puputti supplies that which is missing from Bechtel, Eng, and 
Chen to render the independent claims obvious, this ground of rejection cannot be 
maintained. 

Therefore, the rejection should be withdrawn. 

Claim 23 

The Examiner has rejected claim 23 under 35 U.S.C. §1 03(a) as being 
unpatentable over Bechtel in view of Eng and Chen as applied to claim 21 above 
and further in view of Birnbaum et al. (US 2006/0020974 A1, hereinafter 
"Birnbaum"). The rejection is traversed. 

Claim 23 depends directly from claim 21 and, thus, inherits the patentable 
subject matter of claim 21, while adding or further defining elements. Therefore, 
claim 23 also is allowable over Bechtel in view of Eng and Chen under §103. 
Because the rejection under 35 U.S.C. §103 given Bechtel in view of Eng and Chen 
has been overcome, as described hereinabove, and there is no argument put forth 
by the Office Action that Birnbaum supplies that which is missing from Bechtel, Eng 
and Chen to render the independent claims obvious, this ground of rejection cannot 
be maintained. 

Therefore, the rejection should be withdrawn. 

Claim 24 

The Examiner has rejected claim 24 under 35 U.S.C. §1 03(a) as being 
unpatentable over Bechtel in view of Eng, Chen and Birnbaum as applied to claim 
23 above, and further in view of Brosey (U.S. No. 6,948,186 B1, "Brosey"). 
Applicants respectfully traverse the rejection. 

Claim 24 depends indirectly from claim 21 and, thus, inherits the patentable 
subject matter of claim 21, while adding or further defining elements. Therefore, 
claim 24 also is allowable over Bechtel in view of Eng and Chen under §103. 
Because the rejection under 35 U.S.C. §103 given Bechtel in view of Eng and Chen 

783757-1 



Serial No. 10/025,055 
Page 12 of 13 

has been overcome, as described hereinabove, and there is no argument put forth 
by the Office Action that Birnbaum and Brosey, alone or in combination, supply that 
which is missing from Bechtel, Eng. and Chen to render the independent claims 
obvious, this ground of rejection cannot be maintained. 
Therefore, the rejection should be withdrawn. 
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CONCLUSION 



Thus, Applicants submit that none of the claims presently in the application 
are obvious under the provisions of 35 U.S.C. §103. Accordingly, both 
reconsideration of this application and its swift passage to issue are earnestly 
solicited. 

If, however, the Examiner believes that there are any unresolved issues 
requiring adverse final action in any of the claims now pending in the 
application, it is requested that the Examiner telephone Eamon J. Wall at (732) 530- 
9404 so that appropriate arrangements can be made for resolving such issues as 
expeditiously as possible. 



PATTERSON & SHERIDAN, LLP 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
Telephone: 732-530-9404 
Facsimile: 732-530-9808 



Respectfully submitted, 





Registration No. 54,220 
Attorney for Applicant(s) 
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